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ABSTRACTS

autonomy of law. The interaction between intelligent technology and law offers the possibility for further con-
sideration of traditional legal thinking and legal issues. Rethinking the autonomy of law in a new context fa-
cilitates a deeper understanding and anticipation of the function and role of law as a social phenomenon after
it incorporates technological content. Such an understanding will help deal with emerging legal relations and
problems, with science in law and law in science. Concepts and practices such as intelligent networks,
blockchain, smart contracts, data spaces, algorithms, etc., are to a certain extent characterized by autono-
my. The laws that regulate them are, to some extent, also autonomous. If the autonomy of law in the absolute
sense is only an ideal or even a myth, then the autonomy of law in the relative sense is not unattainable and
cannot be ignored.

Key words: autonomy of law; intelligent technology; relative autonomy; data space; systemic jurispru-
dence; code as law

The Autonomy of Law and Its Methodological Function (59)
Chen Jinzhao
(East China University of Political Science and Law , Shanghai 201620)

Abstract: The autonomy of law is the classical problem of jurisprudence. However, in the nearly one
hundred years of western jurisprudence, this concept has been criticized and dispelled by Anti—foundational-
ism jurisprudence, and then lost its function as a concept of thinking with rule of law in the discourse sys-
tem. Due to China’s lack of systematic research on the basic propositions of the establishment and realization
of the rule of law, this has led to the autonomy of law being submerged in many relational speculations. The
autonomy of law is a concept fictionalized by jurists, which refers to the ideology of the rule of law that hu-
man or fictional subjects need to uphold when competing with factors such as law and context in the process
of thinking and making decisions. Its core is to advocate the autonomy of legal decision—making. Both the
construction of the way for thinking with rule of law, and the function of the discourse of rule of law and the
legal methodology require the concept of the autonomy of law.

Key words: autonomy of law; discourse of rule of law; logic of rule of law; legal method; legal inter-
pretation

Defending the Autonomy of Law: Context, Meaning and Paradox (69)
Zhang Wenlong
(East China University of Political Science and Law , Shanghai 201620)

Abstract: The modernity of law and its idea of the rule of law demand to defend the autonomy of law.
In the context of Chinese jurisprudence, the autonomy of law is like the riddle of the Sphinx. For the ques-
tion on what the rule of law is, there have been three major debates in the field of Chinese jurisprudence.
They are the debate between legal transplantation theory and local resources theory, judicial professionalism
and judicial popularism, and the doctrine of law and social sciences of law. The autonomy of law is discussed
in these three debates at different levels, i.e., the legal rule level, the administration of justice level and the
legal argumentation level. However, these debates have repeatedly concealed the question on the autonomy of
law. From the perspective of systems theory of law, the autonomy of law is premised on the differentiation of
the legal system, which includes three dimensions, i.e., the temporal dimension, the social dimension, and
the material dimension. The temporal dimension refers to the closedness of legal operation. The social dimen-
sion refers to the reflexivity of the institution of law. The material dimension refers to the identity of the legal
system. Therefore, the autonomy of law is based on the closedness of legal operation, the reflexivity of the
institution of law and the identity of the legal system. Swinging between myth and reality, the problem of the
autonomy of law become a paradox. In this regard, the systems theory of law puts forward the distinction be-
tween self—description and external —description, and this distinction is regarded as the condition to unfold
the paradox of the autonomy of law. Based on this distinction, the description of the autonomy of law by legal
theory belongs to the self—description of the legal system. Therefore, regarding the paradox of the autonomy
of law, legal theory must undertake the task of deparadoxization. At the meanwhile, this task reveals that the

function of legal theory is to reflect on and defend the autonomy of law.
Key words: autonomy of law; modernity of law; riddle of rule of law; legal paradox; systems theory of law

Between Security and Independence : Dependence and Protection in Modern Society
——A Perspective of Observing Social Policy (80)
Wang Xiaozhang
(School of Public Administration, Hangzhou Normal University, Hangzhou 311121)

Abstract: No individual can achieve and maintain a normal life only by himself. In any society, indi-
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viduals are fundamentally “dependent”. If an individual loses all the protective forces he can rely on when
necessary, he will not be safe. Once he has no choice but to rely on a certain protective force, he will lose
his independence. Marx’s analysis reveals that after the traditional individual’s personal attachment to the
small community comes to an end, the workers’ safety and freedom (independence )are both destroyed under
the proletarian’s unilateral dependence on capital and capitalists caused by the separation of producers and
means of production. Modern social policies, as a kind of protection from the state, given individuals (espe-
cially the working class)a certain degree of security. However, the so—called “cradle to grave” welfare state
system become a “nanny state”, in which Tocqueville’s worries have largely come true: A state that con-
centrates all social affairs on itself will make individual citizens fully dependent on itself and lose their inde-
pendence. Since the end of the 1980s, voluntary associations have become a “panacea” in the eyes of many
people to cure the defects of the market and the disadvantages of the state (government), and to combine
the safety and independence of individuals. But in fact, the strength of voluntary associations is not enough
to meet this expectation. On the premise of ensuring the basic security of citizens, modern social policies
should promote citizens’ right of choice through multiple welfare and service arrangements, and the cultiva-
tion and maintenance of multiple social actors.
Key words: dependence; protection; social policy; choice

From Revolution to Reform: “The Governance of Rural Elite”
and Its Action Ethics in the Change of Political Discourse
——Interpretation Based on “Validity—Legitimacy” Analysis Framework (88)
Jiang Fangbing
(Party School of CPC of Hangzhou Municipal Committee ,Hangzhou 310024 )

Abstract: In 1929, Liang Shuming made an analogy of “iron hook” and “tofu”, which vividly described
the dilemma that the National Government at that time forcefully embedded itself in the countryside and fell
into the involution of governance. It provided us with a lot of space for thinking and imagination to explore
the problem of “how the rural society can be effectively governed under a unified system”. Based on this, this
paper constructs four ideal classification schemes of “the governance of rural elite (gentry)” under the ana-
lytical framework of “validity and legality”. That is, the good governance (high legality—high validity), the for-
malization (high legality—low validity ), the disorder(low legality—low validity), and the gray blackness(low le-
gality—high validity) of the governance of rural elite (gentry). According to this classification scheme, in the
historical change of political discourse from “revolution” to “reform”, an in—depth study of the action ethics
and evolution of “the governance of rural elite” can obtain a sense of the regularity of rural governance: the
key to effective governance of rural society does not lie in the existence of nominal “rural elites”, but in the
formation of an effective interest communication and balance mechanism between state power and rural soci-
ety. This also means that in the implementation of the rural revitalization strategy, attention should be paid to
reconstructing the “middle layer” between the state and the rural society, especially to the modern transfor-
mation of the rural strength, and actively cultivate the social forces such as “new rural elite”, so as to give
play to their unique and important role of resource link, communication and coordination.

Key words: political discourse; the governance of rural elite; validity; legitimacy; action ethics

From Embedding, Drifting, to Integration .
on the Process of Migrant Workers Urban Integration (95)
Li Hong
(Ningbo University of Finance & Economics, Ningbo 315175)

Abstract: The urban integration of migrant workers involves the social reform with the largest popula-
tion, the widest scope, the most profound influence and the most diversified forms. It is closely linked with
economic development, industrialization and urbanization in China’s rural areas, and with the reformulation
of social policies. This paper, with the social development period and the time of the formulation of major
policies as the standards for classification, takes migrant workers’ employment, citizen treatment, identity
shift, cultural assimilation, and group harmony as factors to analyze the content, features, and evolution of
migrant workers’ urbanization, which is divided into three development stages: “embedding”, “drifting” and
“integration”. In addition, the author probes into the motives, intentions, and individual choice in migrant
workers’ urban integratation, thus helping the government and the society have a clear and thorough under-
standing of the specialty, complexity, and difficulty of urban integration. This study sheds some light on pro-
moting new—type urbanization and citizenization for migrant workers.

Key words: migrant workers; employment in cities; urban integrate into; citizenization
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